IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
STATE OF FLORIDA,
OFFICE OF FINANCIAL REGULATION,
Plaintiff,
Case No.: 14-001695-CI

v.

Judge Cynthia J. Newton

TRI-MED CORPORATION, TRI-MED
ASSOCIATES INC., JEREMY ANDERSON,
ANTHONY N. NICHOLAS, III, ERIC AGER,
IRWIN AGER, TERESA SIMMONS BORDINAT
a/k/a TERESA SIMMONS, and ANTHONY N.
NICHOLAS, JR.,

PLEASE READ THIS NOTICE AS
YOUR RIGHTS MAY BE AFFECTED

Defendants,
v.
TMFL HOLDINGS, LLC,
Relief Defendant.
/
NOTICE TO INVESTORS AND OTHERS OF RECEIVER’S
MOTION TO APPROVE SETTLEMENT WITH STOEL RIVES, LLP AND JODI
JOHNSON, INCLUDING PROPOSED BAR ORDER
On June 5, 2017, Burton W. Wiand, as Receiver, including for Defendants Tri-Med
Corporation (“Tri-Med”) and Tri-Med Associates, Inc., and the Relief Defendant (the
“Receiver”), filed a motion (the “Motion”) with the Court for approval of Settlement Agreement
(the “Settlement Agreement”) between the Receiver, on behalf of the entities for which he
serves as Receiver (the “Receivership Entities”), and Stoel Rives, LLP (“Stoel Rives LLP”)
and Jodi Johnson (“Johnson”) (collectively, “Stoel Rives”). The Settlement Agreement
represents the parties’ agreement to a resolution of heavily contested and vigorously defended
claims, and Stoel Rives’ business decision to avoid the expense of further litigation. The
Settlement Agreement requires the Receiver’s release of all claims that could have been asserted
against Stoel Rives, including any and all claims, demands, rights, promises, and obligations
arising from or related in any way to their involvement with or provision of services to Tri-Med
or any other Receivership Entity upon successful completion of the resolution and settlement
approval process, at which time Stoel Rives will pay to the Receiver $3,700,000 (for the ultimate
benefit of the receivership estate) (the “Settlement Amount”). In addition, the Motion requests
that the Court enter orders barring any claims against Stoel Rives relating to Tri-Med and the
Receivership Entities, including by investors or by potential other parties for contribution or
indemnity.
A copy of the Motion is available on the Receiver’s website at

www.trimedreceivership.com.1 The Settlement Agreement is attached to the Motion as Exhibit
1.
Any objections or other responses to the Motion must: (i) be made in writing;
(ii) bear the caption of this case (the “Receivership Action”), including the case number, at
the top of the first page; (iii) be signed by the objecting or responding party, or that party’s
attorney; (iv) be filed with the Clerk of the Court no later than July 12, 2017 and
(v) contemporaneously be served on the Receiver. The address of the Clerk of the Court is
315 Court St., Clearwater, FL 33756. The address of the Receiver is Wiand Guerra King P.A.,
5505 W. Gray St., Tampa, FL 33609. At any time after July 12, 2017, the Court may rule on the
Motion or direct such further proceedings as it deems appropriate.
The following sections summarize the background of the settlement with Stoel Rives and
the terms of the Settlement Agreement.
The Receiver’s Investigation Of Tri-Med
To carry out his mandate, the Receiver investigated the operations of Tri-Med and the
Receivership Entities. The Receiver believes that Stoel Rives provided legal services to Tri-Med
and certain Receivership Entities beginning October 25, 2012 and continuing through March 5,
2014, when the OFR filed this action. The Receiver has alleged that legal services provided by
Stoel Rives included various engagements and objectives along with corresponding legal advice
and direction. The Receiver and a group of Tri-Med investors filed a lawsuit against Stoel Rives
on April 5, 2016.
Stoel Rives maintains that its conduct was in no way inappropriate, that it did not fail to
comply with its duties and obligations in the rendition of these legal services, and that the firm
and its lawyers had no knowledge that its advice and directions were not being followed.
However, Stoel Rives decided to negotiate a resolution of the claims by the Receiver and
investors to avoid the expense and disruption that would be caused by protracted litigation of
heavily contested claims.
The Receiver’s Negotiations With Stoel Rives And Settlement Considerations
In deciding to negotiate a settlement with Stoel Rives in resolution of all claims, the
Receiver considered a number of significant factors. The Receiver considered the risks
associated with litigating the claims. Primary among those risks is the uncertainty inherent in the
litigation process, a potential trial, and any resulting appeal, not to mention the time consumed
through the appellate process. The Receiver recognizes that Stoel Rives has vigorously defended
itself and its attorneys, and would continue to do so for the duration of any case. Consequently,
additional litigation is not without significant risks. If litigation is unsuccessful, nothing would
be received, instead of the $3,700,000 set forth in the Settlement Agreement.
Further, the Receiver considered the potential value of the claims against Stoel Rives,
along with Stoel Rives’ defenses that the conduct and services of the firm and its lawyers was at
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If you do not have internet access or are otherwise unable to retrieve a copy of the Motion,
please contact the Receiver’s counsel.

2

all time appropriate, that responsibility for losses to Tri-Med belongs entirely to numerous other
parties, that the Receiver lacked standing, and that the Receiver’s computation of damages was
excessive. The Receiver considered that if Stoel Rives were to succeed on any defense, it could
greatly limit or preclude any potential recovery. Finally, the Receiver considered the amount of
fees earned by Stoel Rives for providing legal services to Tri-Med amounted to less than
$200,000. The Receiver believes the Settlement Amount represents an equitable and good faith
compromise of existing claims.
The Terms Of The Settlement Agreement
In exchange for the settlement payment of $3,700,000, the Settlement Agreement
contains the following terms required to provide assurances of finality:
1.

Upon receipt of the settlement payment, the Receiver, on behalf of the Receivership
Entities and their present and former employees, agents, representatives, beneficiaries,
investors, creditors, and assigns, shall be deemed to have released and forever discharged
Stoel Rives LLP and Johnson, their parents, subsidiaries, and affiliates, and their
respective present and former partners, employees, shareholders, principals, partners,
members, managing members, member managers, insurers, agents, heirs, successors, and
assigns of and from any and all claims which could have been asserted in litigation, as
well as any and all other claims, demands, rights, promises, and obligations arising from
or related in any way to Stoel Rives LLP and Johnson’s involvement with or provision of
services to Tri-Med or any of the Receivership Entities or the allegations of the
Receivership Action.

2.

Upon the Receiver’s receipt and clearing of their respective full settlement payments,
Stoel Rives LLP and Johnson shall be deemed to have waived any claims that they had,
have, or hereafter may have against the Receiver and/or any Receivership Entity relating
to Tri-Med or any Receivership Entity or the allegations of the Receivership Action.

3.

The Receiver will request that in any order granting the Motion, the Court order that all
individuals or entities who invested money in or loaned money to a Receivership Entity,
as well as all persons or entities who may have liability to the Receiver or one or more of
the Receivership Entities, who may have a claim against the Receiver or one or more of
the Receivership Entities, together with their respective heirs, trustees, executors,
members, shareholders, administrators, legal representatives, agents, successors and
assigns, are permanently enjoined and barred from commencing or pursuing a claim,
action, or proceeding of any kind and in any forum against Stoel Rives or Johnson, their
parents, subsidiaries, and affiliates, and respective former and present partners, attorneys,
employees, agents, representatives, beneficiaries, insurers, heirs, successors, and assigns,
that arises out of, is connected to, or which in any relates to the same nucleus of operative
facts as those pending, or which could have been asserted in the Litigation by any party,
including but not limited to any claims arising out of Stoel Rives’ representation of any
Receivership Entity or Stoel Rives’ involvement with the Receivership Entities or any of
their past or present officers, directors, members, shareholders, employees or agents, or
the allegations of this enforcement action or any related proceeding or litigation,
including without limitation the suit brought by the Receiver and investors against Stoel
Rives on April 6, 2015.
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Should you have any questions or require further information concerning the proposed
settlement terms or the process for submitting a response to the Receiver’s Motion, please
contact the Receiver’s paralegal, Mary Gura, either by email at mgura@wiandlaw.com or by
telephone at (813) 347-5121. Please take note that all responses concerning the Receiver’s
motion must be filed with the Court on or before July 12, 2017.
Dated: June 12, 2017
s/Burton W. Wiand
Burton W. Wiand, as Receiver
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