
 

 

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
IN AND FOR PINELLAS COUNTY, FLORIDA 

CIVIL DIVISION 
 
STATE OF FLORIDA,  
OFFICE OF FINANCIAL REGULATION, 
 

Plaintiff,   
 
vs.       Case No.: 14-001695-CI 
 
TRI-MED CORPORATION, 
TRI-MED ASSOCIATES INC., 
JEREMY ANDERSON, 
ANTHONY N. NICHOLAS, III,   
ERIC AGER, IRWIN AGER, 
TERESA SIMMONS BORDINAT 
a/k/a TERESA SIMMONS, 
and ANTHONY N. NICHOLAS, JR., 
 
 Defendants, 
 
TMFL HOLDINGS, LLC, 
 
 Relief Defendant. 
_______________________________/ 

RECEIVER’S EMERGENCY MOTION TO APPROVE THE SALE OF REAL 
PROPERTY LOCATED AT 15316 STONECREEK LANE, TAMPA, FLORIDA 

Pursuant to Fla. Stats. § 517.191(2), Rule 1.100 of the Florida Rules of Civil Procedure, 

and the March 5, 2014, Order appointing Burton W. Wiand, as Receiver (the “Receiver”) for 

Tri-Med Corporation (“Tri-Med”) and Tri-Med Associates Inc. (“TMA”) (the “Order 

Appointing Receiver”), and the May 13, 2014, Order expanding this Receivership to include 

TMFL Holdings, LLC (“TMFL”) (Tri-Med, TMA, and TMFL are collectively referred to as the 

“Receivership Entities”), the Receiver respectfully moves this Court on an emergency basis for 

entry of an order approving the sale of Receivership real property located at 15316 Stonecreek 

Lane, Tampa, Hillsborough County, Florida 33613 (the “Property”), in accordance with the 

terms of the Purchase And Sale Agreement (the “Agreement”) between the Receiver and 
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Richard A. Bartsch and Juanita M. Paedae, which is attached as Exhibit A.  The Receiver seeks 

this relief on an emergency basis based on (a) the continued cost of maintaining and insuring the 

Property; (b) the pending executed Agreement between the Receiver and the purchasers and their 

desire to close the transaction; and (c) the understanding that the earliest available regular 

hearing date is not until August 2015, a delay which could jeopardize the Property’s sale.  The 

proposed sale is in the best interests of the Receivership estate, and after deducting fees, 

commissions, and other routine sale expenses, the Receivership will receive approximately 

$163,000.00. 

Investor-victims should be cautioned that certain Defendants and “sales agents” of the 

investment scheme underlying this case have continued to lie, telling investor-victims that their 

money is not missing and that it is being held by the Receiver.  The Receiver’s Verified Fourth 

Interim Report (available at www.trimedreceivership.com) details the money and other assets the 

Receiver has been able to recover as of the date of that report and discusses the money stolen by 

Defendants and the shortfall that exists.  The Receiver’s success in securing an agreement to sell 

the Property at a price that is higher than the price paid does not change the fact that as a result of 

Defendants’ fraud, the value of the money and other assets held by the Receiver is less than the 

amount investor-victims invested with Tri-Med. 

BACKGROUND 

1. This case was filed by the State of Florida, Office of Financial Regulation 

(“OFR”), on March 4, 2014, seeking emergency relief to stop a fraudulent investment scheme 

involving hundreds of mostly elderly victims.  On OFR’s motion, the Court imposed a temporary 

injunction and asset freeze and appointed the Receiver because OFR demonstrated imminent 
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danger to investor funds and other property in Defendants’ possession.  Order Appointing 

Receiver at 1 (attached as Exhibit B). 

2. The Receiver’s ensuing investigation revealed that OFR’s verified allegations 

understated the extent of Defendants’ securities fraud.  Defendants violated Florida securities 

laws from at least 2011 forward by raising over $17 million through the offer and sale of 

unregistered securities based on misrepresentations that, among other things, those funds would 

be (a) used to purchase medical accounts receivable purportedly backed by Letters of Protection 

(“LOPs”)1 and (b) safeguarded by being kept in an attorney trust account. 

3. These representations were false, as were many others.  Less than 30% of investor 

funds were used to purchase LOPs, and of the more than $17 million raised from investors, 

Defendants and their related entities directly received or benefitted from over $4.4 million.  

Defendants also used investor funds for a variety of other expenditures that were neither 

disclosed to nor authorized by investors, including the purchase of multiple parcels of real estate. 

4. After a day-long evidentiary hearing on October 22, 2014, this Court found “the 

evidence is clear and convincing and reaches a very high level that this was a fraudulent 

scheme to steal people’s money.”  The Court added, “[t]he whole series of introduction of 

evidence and testimony in this case is highly suggestive of numerous criminal offenses that 

they might be fearful of from tax evasion to securities violations to fraud and theft, et 

cetera et cetera.” 

                                                 
1  LOPs are contracts involving a patient, the patient’s attorney, and the medical services 
provider under which the patient and attorney agree to pay all or part of the total billed by the 
medical services provider from the proceeds of any pre-suit settlement or lawsuit settlement or 
judgment the patient may obtain. 
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DESCRIPTION AND VALUE OF THE PROPERTY 

5. The Property was purchased by Tri-Med on November 6, 2013, for $174,500.00.2  

The Receiver’s investigation has shown that the funds used to purchase the Property are directly 

traceable to funds raised from investors in Defendants’ fraudulent investment scheme.  The 

Receiver also determined that Defendants used an additional approximately $10,000.00 of 

proceeds from that scheme to improve and remodel the Property. 

6. The Property is a ranch-style house built in 1977 with three bedrooms, two 

bathrooms, and a two-car garage situated on approximately 0.29 acres.  The house contains 

approximately 1,532 square feet of gross living area. 

7. In 2014, the Hillsborough County Property Appraiser assessed the Property at a 

value of $146,018.00.  The Receiver obtained an appraisal of the Property on November 7, 2014, 

which estimated the fair market value of the Property to be $140,000.00.  A copy of that appraisal 

is attached as Exhibit C. 

8. The Receiver is not aware of any claims, liens, or encumbrances on the Property. 

THE RECEIVER’S MARKETING EFFORTS 

9. The Receiver marketed the Property to potential purchasers through his website, 

www.trimedeceivership.com, in a specific “Assets for Sale” section.  In addition, in November 

2014, the Receiver engaged the services of realtor Robert T. Henderson of Keller Williams 

Realty South Tampa and the property was listed for $180,000.00. 

10. The Receiver was presented with an all-cash offer from Richard A. Bartsch and 

Juanita M. Paedae (the “Purchasers”) for $175,000.00.  On June 4, 2015, the Purchasers and the 

                                                 
2  Tri-Med purchased the property through a “straw buyer” who was supposed to transfer 
title to Tri-Med within 90 days after the November 6, 2013 closing.  The Receiver secured a Quit 
Claim Deed from the straw buyer on March 19, 2014 transferring title to Tri-Med.  
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Receiver entered into the Agreement for the purchase price of $175,000.00, contingent on this 

Court’s approval.  See Exhibit A.  The Purchasers are in position to complete the sale and 

purchase of the Property contingent upon this Court’s approval.  As part of the Agreement, 

Purchasers have deposited $4,000.00 of earnest money into an escrow account, which amount is 

to be credited towards the purchase price at closing should the Court approve the sale.  

Purchasers have agreed to pay the balance of the purchase price in full at closing, which is 

scheduled to take place within thirty days of the Court’s approval of the sale. 

11. The Receiver believes that the offer by Purchasers, which is above the Property’s 

appraised value, fairly represents the current value of the Property. 

THE SALE OF THE PROPERTY WILL BENEFIT THE RECEIVERSHIP ESTATE 

12. As set forth above, Tri-Med used investor money to purchase and renovate the 

Property.  The Property is currently vacant and does not generate any rental income or other 

form of revenue for the Receivership estate.  To the contrary, the Receivership estate continues 

to incur monthly utility and lawn care expenses to maintain the Property. 

13. The Receivership estate will receive approximately $163,000.00 from the sale of 

the Property after the payment of commissions and other expenses associated with its sale. 

MEMORANDUM OF LAW 

14. Pursuant to the Order Appointing Receiver, in relevant part the Receiver is 

directed to “direct and oversee the liquidation of the assets and the properties of the Receivership 

Entities as deemed appropriate by him in a manner as to maximize in a timely manner the 

proceeds for such assets and properties and the conversion of the assets and properties of the 

Receivership Entities for the benefit of their customers/investors and creditors.”  Order 

Appointing Receiver § VIII.h.  Specifically, the Receiver shall: 
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[h]ave and may exercise the power and authority to negotiate and prepare, or 
cause to be negotiated and prepared, and to enter into, written agreements relating 
to the sale, assignment, transfer or conveyance or any notes, stocks, securities, 
real property and other property (whether real, personal or mixed and whether 
tangible or intangible), except cash, in which the Receiver may hold any interest 
or have custody or possession; provided however, that the Receiver shall not 
actually sell, assign, transfer or convey any such asset or property until such time 
as the Receiver shall have made application to this Court for, and this court shall 
have entered, a further Order authorizing or ratifying such written agreement for 
sale, assignment, transfer or conveyance of such asset or property. 

Id. § VIII.m.iii; see Arzuman v. Saud, 964 So. 2d 809, 811 (Fla. 4th DCA 2007) (affirming order 

allowing sale of real property to proceed and denying review of trial court’s order authorizing 

sale where property was in peril of loss and sale would preserve parties’ interest). 

15. The judicial sale of real property in Florida is governed by Fla. Stats. § 45.031 

(“Section 45.031”).  Although Section 45.031 contains an enumerated set of procedures to 

effectuate a sale of real property under an order or judgment, it expressly states that those 

procedures “may be followed as an alternative to any other sale procedure if so ordered by 

the court.”  Fla. Stats. § 45.031 (emphasis added).  Thus, it is clear that compliance with Section 

45.031 is not mandatory, and that courts have discretion to require alternative procedures where 

appropriate. 

16. Here, the Receiver believes that the sale of the Property through conventional 

means is more efficient, less costly, faster, and far more likely to result in a sale at a fair market 

price than the procedure set forth in Section 45.031, which requires incurring the cost of 

publishing the sale at least twice and selling the Property through a public auction for the amount 

bid.  The Receiver believes that the conventional sale method he has used to sell the Property – 

i.e., listing it for sale with a realtor – is not only adequate and reasonable, but it is the procedure 

that is most likely to maximize recovery for the Receivership estate. 
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17. Indeed, the Receiver was able to sell the Property for $175,000.00, which is 

greater than both the independent appraised value of the Property and the Hillsborough County 

Property Appraiser’s assessed value. 

18. This Court has previously approved the sale – and deviation from the sale 

procedure set forth in Section 45.031 – of two other Receivership properties in the manner 

described above.  See Composite Exhibit D.  

CONCLUSION 

As set forth above, the Receiver believes the conventional sale procedure he has used to 

find a buyer for the Property is the procedure that is most likely to maximize recovery for the 

Receivership estate, and consequently the Receiver respectfully requests the Court enter an 

Order (1) authorizing the sale of real property located at 15316 Stonecreek Lane, Tampa, 

Hillsborough County, Florida, 33613, to Richard A. Bartsch and Juanita M. Paedae in the 

amount of $175,000.00 in accordance with the terms set forth in the Purchase And Sale 

Agreement attached as Exhibit A; and (2) providing for any such further relief the Court deems 

just and appropriate.   

s/Gianluca Morello    
Gianluca Morello, FBN 034997 
gmorello@wiandlaw.com  
Michael S. Lamont, FBN 0527122 
mlamont@wiandlaw.com  
Jordan D. Maglich, FBN 0086106 
jmaglich@wiandlaw.com  
WIAND GUERRA KING P.A. 
5505 West Gray Street 
Tampa, FL  33609 
Tel.: (813) 347-5100 
Fax: (813) 347-5198 
 
Attorneys for Burton W. Wiand, as Receiver for Tri-
Med Corporation, Tri-Med Associates Inc., and 
TMFL Holdings, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on June 16, 2015, I electronically filed a true and correct 

copy of the foregoing with the Clerk of the Court by using the Florida Courts E-Filing Portal, 

which served the following parties: 

Douglas Holcomb, Esq. 
Office of Financial Regulation 
400 West Robinson Street, Suite S225 
Orlando, FL  32801 
Primary Email: douglas.holcomb@flofr.com 
Attorney for Plaintiff State of Florida, 
Office of Financial Regulation 
 
A. Gregory Melchior, Esq. 
Assistant General Counsel 
Office of Financial Regulation 
1313 Tampa Street, Suite 615 
Tampa, FL  33602-3394 
Primary Email: Greg.Melchior@flofr.com 
Secondary Email: 
Sharon.Sutor@flofr.com 
Attorney for Plaintiff State of Florida, 
Office of Financial Regulation 
 
Luke Lirot, Esq. 
LUKE CHARLES LIROT, P.A. 
2240 Belleair Road, Suite 190 
Clearwater, FL  33764 
Primary Email:  luke2@lirotlaw.com 
Secondary Email:  krista@lirotlaw.com 
Secondary Email:  jummy@lirotlaw.com 
Attorney for Defendants Eric Ager and Irwin Ager 
 
Thomas C. Little, Esq. 
THOMAS C. LITTLE, P.A. 
2123 NE Coachman Road, Suite A 
Clearwater, FL  33765 
Primary Email: 
tomlittle@thomasclittle.com 
Secondary Email: 
janet@thomasclittle.com 
Attorney for Defendants Eric Ager and Irwin Ager 
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Edwin B. Kagan, Esq. 
Edwin B. Kagan, P.A. 
2709 North Rocky Point Drive, Suite 102 
Tampa, FL  33607 
Primary Email:  ebkagan@earthlink.net 
Secondary Email:  livingston22@live.com 
Attorney for Defendant Teresa Simmons Bordinat 
 
Anthony N. Nicholas, Jr. 
anj1957@gmail.com 
Pro Se Defendant 
 
Anthony N. Nicholas, III 
Anthonynicholas2@gmail.com 
Pro Se Defendant 
 
Jeremy Anderson 
Takebackmylife14@gmail.com 
Pro Se Defendant 
 
John A. Anthony, Esq. 
Antony & Partners, LLC 
201 North Franklin Street, Suite 2800 
Tampa, FL  33602 
Primary Email: 
janthony@anthonyandpartners.com 
Secondary Email: 
vcisco@anthonyandpartners.com 
eservice@anthonyandpartners.com 
Attorneys for Certain Non-Party Unaffiliated Creditors 
 
Eric D. Jacobs, Esq. 
Jennis & Bowen, P.L. 
400 North Ashley Drive, Suite 2540 
Tampa, FL  33602 
Primary Email: mpalmer@jennisbowen.com 
Secondary Email: 
eservice@jennisbowen.com 
kfoley@jennisbown.com 
Attorney for Non-Party A.J. Brent 

  
 
s/Gianluca Morello     
Gianluca Morello, FBN 034997 
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